
The Importance of
Openness in an

era of security
A conversation with
Supreme Court Justice
Stephen G. Breyer

By Jane C. Loeffler
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Courts increasingly arc called upon to strike a balance

between protecting Americans from acts of terror and pre
serving civil liberties. For some jurists, who may be targets
for terrorists and vengeful defendants alike, striking that

balance in the design of court facilities brings the issue close to home.
Each new attack brings calls for greater fortification and less public
access—potentially threatening a core value of democratic govern
ment. Supreme Court Justice Stephen G. Breyer confronted these
dilemmas working with Harry Cobb (of Pei Cobb Freed) in plan
ning the John Joseph Moakley Federal Courthouse on Boston's Fan
Pier [record, March 1999, page 108J. Speaking at the dedication of
the newly renovated John Adams Courthouse in Boston's Pemberton
Square (CBT/Childs Bertman Tseckares, 2005), Justice Breyer
renewed his call on public officials to consider the values associated
with open public buildings before making security decisions of last
ing import. Those remarks prompted this interview.

ARCHITECTURAL RECORD: How can government officials not
heed advice from security experts?
STEPHEN G. BREYER: People in any government agency who are
in positions of authority have to understand that the issue of secu
rity and the issue of openness are both important, and they
sometimes argue in opposite directions. One is sometimes tempted
simply to turn matters over to security officials. But security offi
cials operate under pressures that force them to err on the side of
security—even if that means closing off a building that was meant
to be open to the public. This isn't a ground for criticizing them;
that's their job. But it is a ground for criticizing the people in
authority, because they must understand not only the importance
of security but also the importance of openness.

Openness can make an enormous difference both sym
bolically and practically. It matters whether a public building is
welcoming to the public or shuts itself off as a fortress. Persons in
authority have to become informed about security needs to make
decisions that require intelligent balancing. Their decisions should
tavor security if they conclude that the need for security is great
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enough to warrant a departure from openness; but they should
focus on the details and squarely face this issue.

AR: U.S. embassies are effectively closed buildings at this time. How do
you argue for openness when security experts say the risk is too high?
SB: You have to be brave enough to turn them down. Or see to
modifications when the circumstances call for it. If we are not brave
enough to say no when security needs don't make much sense, then
we'll end up with buildings that look like our embassy in Chile,
which is my example of something that looks like a fortress. People
in Santiago laugh at it.

When I visited London last year, they were planning to
close off the roads surrounding our embassy. I asked the embassy
people why. The justification was that someone could approach the
embassy with a bomb. Yes, that's true. You could turn every public
building into a Fort Knox using such a theory. If the secretary of
state or a deputy secretary of state actually looked into it, and heard
the argument, and came to the conclusion that central London
streets must be closed off, then I would respect that judgment. I
think it's a matter that calls for careful consideration by such a high
official before you close off a main street in central London.

It is very easy for anyone to appear to be very popular and
responsible by saying 'I'm worried about human life.' Well, I'm
worried about it, too. But our architecture must not wall off the
government from the people. The Constitution permits people to
govern themselves; the people are the government. The value of
openness is such in a democracy that you should consider it care
fully and give it considerable weight.

AR: How did your own experience in planning Boston's Moakley
Federal Courthouse inform your views?
SB: When we built our courthouse in Boston, I felt strongly that it
belonged to the taxpayers who paid for it. It should be apparent
that such a courthouse—a public building, a beautiful building on
a beautiful site—does not belong to the judges, nor to the lawyers.
It belongs to the people of Boston. It's hard to work with bureau
cratic institutions that are single-minded. Security people may be
interested 99 percent in security; GSA [the General Services
Administration that builds federal buildings] maybe interested 99
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